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Agreement between the above parties 
pursuant to Section 101 of Local 
Government Act 1972 for the discharge of 
particular functions of the Council to the 
Parish Council namely: 
 
The Functions of the Council included 
within Section 41 of the Highways Act 1980 
in respect of the clearance of vegetation 
(other than crops) from the surface of 
public rights of way listed in the Third 
Schedule 

________________________________________ 

 
 



THIS AGREEMENT is made the ……………….. day of ……………….. 2021   
BETWEEN (1) BATH AND NORTH EAST SOMERSET COUNCIL (“BANES 
Council”) of Lewis House, Manvers Street, Bath, BA1 1JG  ACTING BY Graeme 

Stark, Principal Officer - Public Rights of Way and (2) Batheaston Parish Council 
(“the Parish Council”) ACTING BY Richard Maccabee - Parish Clerk/Responsible 
Financial Officer 
 
NOW IT IS AGREED as follows: 
 
1 Recitals 
 
1.1 The Parish Council wishes to exercise within its area the functions of BANES 

Council specified in the First Schedule 
 
1.2 BANES Council is willing to enter into an arrangement with the Parish Council 

pursuant to Section 101 of the Local Government Act 1972 and all other 
enabling powers for the discharge of those functions by the Parish Council on 
the following terms contained in this Agreement 

 
2 Definitions and interpretation 
 
In this Agreement: 
 
2.1 references to any enactment include references to that enactment as for the 

time being amended applied consolidated re-enacted by or having effect by 
virtue of any subsequent enactment and for this purpose “enactment” means 
any Act whether public general or local and includes any byelaw order rule 
regulation scheme or other instrument having effect by virtue of an enactment 

 
2.2 references to this Agreement include references to this Agreement as varied 

in accordance with Clause 10 below 
 
2.3 “the Delegated Functions” has the meaning given by Clause 4 below 
 
2.4 “functions” means powers and duties and includes the power to do anything 

which is calculated to facilitate or is conducive or incidental to the discharge 
of functions 

 
2.5 “financial year” means the year commencing on 1 April and ending on 31 

March in the following year 
 
3 Commencement 
 
This Agreement shall commence on 1 April 2021 
 
4 Delegation of Functions 
 
In consideration of the provisions of this Agreement and pursuant to the above 
mentioned powers BANES Council delegates to the Parish Council and the Parish 
Council accepts delegation of BANES Council’s Functions described in the First 
Schedule subject to the conditions and restrictions referred to in the Second 
Schedule  



 
5 Agency 
 
The Parish Council shall act as the agent of BANES Council in the discharge of the 
Delegated Functions and shall carry out these functions with all proper skill and care 
 
6 Payment 
 
BANES Council shall make such payments to the Parish Council in accordance with 
the provisions of the Third Schedule 
 
7 Indemnity 
 
The Parish Council shall indemnify BANES Council and keep it indemnified from and 
against all liabilities arising directly or indirectly out of or in connection with the 
exercise by the Parish Council of the Delegated Functions other than where BANES 
Council are negligent or in breach of this Agreement 
 
8 Insurance 
 
The Parish Council shall effect and maintain such insurance as BANES Council may 
require with reputable insurers approved beforehand by BANES Council to cover any 
potential liability under Clause 7 above 
 
9 Termination 
 
Without prejudice to Section 101(4) of the Local Government Act 1972: 
 
9.1 this Agreement can be terminated by the Parish Council giving at least 3 

months’ notice in writing to BANES Council by 1 March in the preceding 
financial year. 

 
9.2 this Agreement can be terminated by BANES Council giving at least 3 

months’ notice in writing to the Parish Council by 31 December in the 
preceding financial year.  Such notice will not be given within 3 years of the 
commencement of this Agreement unless the Parish Council fails to 
discharge the Delegated Functions to the reasonable satisfaction of BANES 
Council  
 

9.3 Upon termination the Parish Council will repay any unspent monies to BANES 
Council 

 
10 Variation 
 
This Agreement may be varied from time to time by agreement between the parties. 



 
FIRST SCHEDULE 

 
The Delegated Functions 

 
The Functions of BANES Council included within Section 41 Highways Act 1980 in 
respect of the clearance of vegetation (other than crops) from the surface of public 
rights of way totalling 24.328 km within the parish of Batheaston. 
 
 
SECOND SCHEDULE 

 
Conditions and restrictions affecting delegation 

 
1 The Parish Council shall use the money provided by BANES Council to 

discharge the Delegated Functions. 
 
2 The Parish Council shall respond to any requests in respect of the Delegated 

Functions within two weeks and inform the person making the request of what 
action is proposed to be taken. 

 
3 Upon request, the Parish Council shall by 31 October of the current financial 

year, provide BANES Council with a map record of the sections of public 
rights of way cleared and details of money spent by 30 November of that 
financial year. 

 
4 The Parish Council may request from BANES Council a map of the public 

rights of way within their parish, to assist with the discharge of the Delegated 
Functions. 

 
 
THIRD SCHEDULE 
 

Conditions relating to payments by BANES Council 
 
1 By 30 April each year BANES Council shall send the Parish Council a 

purchase order calculated on the basis of £40.04p per kilometre (as of the 
date of this agreement) for the length of public right of way set out in the First 
Schedule of this agreement. 
 

2 By 31 May each year the Parish Council shall invoice BANES Council for the 
full payment set out in Article 1 of this Schedule. BANES Council shall pay 
any such invoice within 30 days of receipt. 

 
3 The payment referred to in Article 1 of this Schedule shall be increased by 2% 

annually from the date of this agreement.  Any monies unspent by the Parish 
Council may be carried forward to the next financial year. 

 
 
 
 
 
 
 
 



SIGNED BY:- 

Signed:………………………………………………………………………………… 

Name: Graeme Stark, Principal Officer: Public Rights of Way 

Address: Lewis House, Manver Street, Bath, BA1 1JG 

For and on behalf of Bath and North East Somerset Council 

  

SIGNED BY:- 

Signed:…………………………………………………………………………………  

Name:………………………………………………………………………………….. 

Address:……………………………………………………………………………….. 

For and on behalf of Batheaston Parish Council  


